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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3 and 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over New York Times , sake-world.com, winebusiness.com, Journal of the Society of 
Brewing , and Blyth et all. (US 2001/0055646). 

In regard to claim 1 , New York Times (p.3) discloses contacting a quantity of 
sake with a quantity of finely divided fresh produce (peaches cut in half) to form a 
produce sake mixture, aging the produce sake mixture at a reduced temperature for a 
predetermined time ("refrigerate 24 hours), separating the aged produce sake mixture 
into a raw flavored sake and insoluble material ("strain sake through cheesecloth into 
clean decanter"). Claim 1 also recited subjecting the raw flavored sake to a rapid 
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pasteurization process. New York Times is silent about subjecting the raw flavored sake 
to a rapid pasteurization process and alcohol content of sake provided. Reference sake- 
world. com (p.2) teaches that "sake ferments naturally to about 20 percent alcohol". As 
evidenced by sake-world.com (p.2) and winebusiness.com (p.5), pasteurization of sake 
is notoriously conventional. Therefore, it would have been obvious to modify New York 
Times and employ pasteurization step in order to keep sake in balance if it is not kept 
cold (sake-world.com (p.2)). Claim 1 also recites adding a preservative to produce fully 
stabilized flavored sake. New York Times is silent about adding a preservative. 
However, Journal of the Society of Brewing teaching adding preservatives to sake in 
order to reduce coloration and of-flavor. Therefore, it would have been obvious to 
modify New York Times and employ a preservative in order to prevent discoloration and 
development of off-flavor. 

In regard to claim 2, New York Times (p.3) discloses aging the produce sake 
mixture under refrigeration conditions. Claim 2 recites specific range of temperatures 
(between 33° F and 50° F). It is well known that refrigerator temperatures (35° F-38° F 
preferred) are in the range recited in claim 2. 

In regard to claim 3, New York Times is silent about using flash or tunnel 
pasteurization. However, winebusiness.com teaches, " A non-chemical alternative upon 
which diaries and sake makers have long relied is flash pasteurization" (p.5). 
Therefore, it would have been obvious to modify New York Times and employ flash 
pasteurization in order to maintain microbial stability as taught by winebusiness.com. 
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In regard to claim 5, Blyth et all. (US 2001/0055646) teaches that potassium 
sorbate is well known preservative and is used in fruit and vegetable products including 
wine (p.1 , Par.5). Therefore it would have been obvious to modify New York Times and 
employ potassium sorbate as a mould and yeast inhibitor. 

In regard to claim 6, Journal of the Society of Brewing teaching adding ascorbic 
acid to sake in order to reduce coloration and of-flavor. Therefore, it would have been 
obvious to modify New York Times and employ ascorbic acid in order to prevent 
discoloration and development of off-flavor. 

Claims 7-12 and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nagao et al. (JP 407059553), New York Times , winebusiness.com, 
Journal of the Society of Brewing , and Blyth et all. (US 2001/0055646). 

In regard to claim 7, Nagao et al. (JP 407059553) discloses contacting a 
quantity of sake with a quantity of whole produce concentrate (Abstract), blending the 
whole produce concentrate and the sake to form a produce sake mixture (Abstract), 
subjecting the produce sake mixture to a rapid pasteurization process (Abstract). Claim 
7 also recites adding a preservative to produce fully stabilized flavored sake. Nagao et 
al. is silent about adding a preservative and alcohol content of sake provided. As 
evidenced by sake-world.com (p. 2), "sake ferments naturally to about 20 percent 
alcohol". Reference Journal of the Society of Brewing teaches adding preservatives to 
sake in order to reduce coloration and of-flavor. Therefore, it would have been obvious 
to modify Nagao et al. and employ a preservative in order to prevent discoloration and 
development of off-flavor. 
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It regard to claims 8 and 9, Nagao et al. do not disclose specific 
contacting/blending temperatures. However, as evidenced bv New York Times (p.3) it is 
well known in the art to perform aging/blending under reduced temperatures in the 
range recited in claim 9. Therefore, it would have been obvious to modify Nagao et al. 
and employ low temperatures during the blending step as taught by New York Times . 

In regard to claim 10, Nagao et al. fail to teach separating insoluble material 
from the produce sake mixture. However, New York Times (p.3) teaches separating 
insoluble material from the produce sake mixture. Therefore, it would have been 
obvious to modify Nagao et al. and employ the step of separating insoluble material 
from the produce sake mixture as taught by New York Times . 

In regard to claims 1 1 and 12, Nagao et al. do not disclose specific 
contacting/blending/separating temperatures. However, as evidenced by New York 
Times (p.3) it is well known in the art to perform aging/blending under reduced 
temperatures in the range recited in claim 12. Therefore, it would have been obvious to 
modify Nagao et al. and employ low temperatures during the blending step as taught by 
New York Times . 

In regard to claim 14, Nagao et al. do not disclose potassium sorbate. However, 
Blyth et all. (US 2001/0055646) teaches that potassium sorbate is well known 
preservative and is used in fruit and vegetable products including wine (p.1, Par.5). 
Therefore it would have been obvious to modify Nagao et al. and employ potassium 
sorbate as a mould and yeast inhibitor. 
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In regard to claim 15, Nagao et al. do not disclose adding ascorbic acid to sake. 
Journal of the Society of Brewing teaching adding ascorbic acid to sake in order to 
reduce coloration and of-flavor. Therefore, it would have been obvious to modify Nagao 
et al. and employ ascorbic acid in order to prevent discoloration and development of off- 
flavor. 

In regard to claim 16, Nagao et al. do not disclose flash or tunnel pasteurization. 
However, winebusiness.com teaches " A non-chemical alternative upon which diaries 
and sake makers have long relied is flash pasteurization" (p.5). Therefore, it would have 
been obvious to modify Nagao et al. and employ flash pasteurization as a well-known 
method. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vera Stulii whose telephone number is (571 ) 272-3221 . 
The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


STEVE WEINSTEIN 
PRIMARY EXAMINER ( 1^1 


